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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

GERALD C. MANN

AUSTIN
Arromay sEnEmAL April 4, 1939
Eonoradble ¥, 1L, Fdwards
County Attorney
Yistoria, Texas
Dear 8ir: . Opinion Ko

L teived3Z wotes and
ourth recsived 31 votes,
ong/of the candidates

01 ng 32 votes now

apieé huxber,

- of April ¢, 1939,
wherein you set fovrth the fo faots:

menbers on . provided for »y Artich 2808,
Revised C 11 St utes. urday an slisction was hsld for
th.bp D : abers of the Board to suooesd two
nembe

the X Ting. There were four ocandidates,
and atithe glagtidn, dhres of thex roceived BEE votes eaed and a
3 » One of the ocandidates who Yetsived 32
votes Bes offared tp withdrew and let the vaoaney de filled by
g two filgh cendidates, TYou request our opimion aa
two candidatez who received 3 votes each
gstees or whether another election pmst be
pose of selessting two tmun.

called for the pu

The statutes reletiag to the nldetlon of trusteses for
common school diestriets 4o not specifionlly waks provision for
such a situation as the one you outlined, .u'tulc 2945, 2%74¢ and
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Eon, ¥. L., Edwards, April 4, 1939, Fege 2

27462, Revised Civil Statutes, 1925, as amended. Article 2923,
Revised Civil Statutes, provides as follows:

*The provisions of this title shall spply to all
elections held in this Btate, exeept as othervise pro-
vided herein.®

Articls 2983, Revised Civil Statutes, reads as follows:

At any eslection, if there de an equal number of
votes given to two or more persons for the saxe office,
except exeoutive offices as provided in the Comstitution,
end no ons clected thersto, the officer to whom the re-
turns are asde shall declare sush eledtion void as to
sush office only, and shall imnedistely order another
eleotion to rill sush office; and notice shall Ve given,
and such other elsetion skall be held in the same
manner as the gensral slestion.®

In the case of Ssherz vs, Telfer, 74 S, %. (2) 3£7, the
court sajd that "the election of such trustee is, of ocourse, un-
doubtedly controlled by the provisions of Articles E£745, 2746 and
£746a, in all matters and things eovered by the provisions of
saiéd Articles. But is 12 manifest, we think, that in all other
metters not covered dy said Artiolts. the provisions of thé
Terrell ¥lection law would apply.”

We ars of the opinion, thersfore, that Article 2583 will
eontrol in this instence. In view of the mandatory provisions
of that Article, one of the candidates who received votes
eould mot nullify the provisions thereof dy offering to withiraw
and saying that he did sc in favor of the othsr two candidates,
s30h of whor ressived the same number of votes. It is quite
possidle that some of those who voted for the withdrawing sandidate
night wish to vote for the fourth man who received 81 votes, Fur-
thermors, the duty dbaing enjoined upon the officsr to whom the
raturns are made to deslars sueh sledtion void and order another,
new sandidates might enter the I'leld and de elested over any or
all of the candidates at the rirst olootlun.
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Our answer to your question, therefors, is that a new
elestion should be ealled for the pu;poso of loiocting the twme

trustees,
Yours very truly
ATTORKEY OENERAL OF TEXAS
Glenn R, lewis
Assistant
ORL:N
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